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*North Dakota law,

enacted in 2003, allows
child-placing agencies to
discriminate against
prospective parents based on
religious or moral objection,
which could result in
discrimination against
prospective LGBT parents.

NOTE: Parenting rights are
always determined on a
case-by-case basis.

If you are considering
becoming a parent or are
facing a parenting contest,
you should contact the
National Lesbian and Gay Law
Association (www.NLGLA.org)
to identify a lawyer licensed

in your state and familiar

with LGBT family law.

States with Laws Restricting Gay Adoption

Arkansas — Arkansas law, enacted by a statewide vote on Nov. 4, 2008 and going into effect on
Jan. 1, 2009, prohibits the adoption by an individual “cohabiting with a sexual partner outside of
a marriage.” The law applies “equally to cohabiting opposite-sex and same-sex individuals."”

Nebraska — Nebraska policy, by 1995 directive of the then director of Nebraska's Department of
Social Service, prohibits adoption by individuals “who are known by the agency to be homosexual
or who are unmarried and living wtih another adult.” It is unclear if this policy is enforced. The
Nebraska state constitution restricts marriage to opposite-sex couples.

Florida - Florida law, enacted in 1977, expressly prohibits “homosexual” individuals from adopting.

Michigan - In 2004, the Attorney General issued an opinion stating that same-sex couples
who are married in other jurisdictions are not legally authorized to jointly adopt children
in Michigan.

Mississippi — Mississippi law, enacted in 2000, expressly prohibits “adoption by couples
of the same gender.”

Utah — Utah law, enacted in 2000, prohibits adoption “by a person who is cohabitating in a relationship
that is not a legally valid and binding marriage” under Utah state law. (Cohabitating is defined as
“residing with a person and being involved in a sexual relationship with that person.”)

A subsequent law, enacted in 2007, gives preference to married couples over single adults in

adoption placement decisions. Utah has a state constitutional amendment and

a statutory law restricting marriage to opposite-sex couples.
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